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WHAT WE WILL DISCUSS

ØBackground regarding Oregon Legislature harassment 
investigation

ØRecommendations by Oregon Law Commission work group 
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A second lawmaker filed a formal complaint on Tuesday accusing Sen. Jeff Kruse, R-
Roseburg, of unwanted touching, even after she asked legislative lawyers to intervene.

In her complaint, Sen. Elizabeth Steiner Hayward, D-Portland, detailed a recent 
conversation with Kruse in which she explained why his behavior bothered her.
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https://www.opb.org/pdf/20171121_steiner-hayward-complaint_zvzor42.pdf
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ALLEGED VICTIMS
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photo courtesy of Oregonlive.com
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A P P L I C A T I O N  O F  
P E R S O N N E L  R U L E  2 7 Ø
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REPORTING HARASSMENT UNDER THE RULE
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R E P O R T I N G  H A R A S S M E N T  U N D E R  T H E  R U L E
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§

§

§

§
üReprimand
üCensure
üExpulsion
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IN  THE MEANTIME… 
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WORK GROUP RECOMMENDATIONS
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WORK GROUP RECOMMENDATIONS
FOR TRAINING
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WORK GROUP RECOMMENDATIONS
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SAFEGUARDS FOR VULNERABLE INDIVIDUALS
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W O R K  G R O U P  R E C O M M E N D A T I O N S  
P O L I C Y  R E V I S I O N S
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W O R K  G R O U P  R E C O M M E N D A T I O N S
D I S C I P L I N E  O F  L E G I S L A T O R S
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WORK GROUP RECOMMENDATIONS 

q
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Recommendations regarding “protected classes” to be covered by the 
harassment rule:

WERE THESE INCLUDED IN SB 479?
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END OF PART ONE
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S E N A T E  B I L L  4 7 9
(ORS 243.317-323 )
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WOR KPL ACE  HAR ASSME NT  UNDE R  SB  479

q

Ø Sexual Assault means unwanted conduct of a sexual nature that is inflicted 
upon a person or compelled through the use of physical force, manipulation, 

threat or intimidation.

q

q

Also see: https://www.oregon.gov/boli/workers/Pages/discrimination-at-work.aspx
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WORKPLACE HARASSMENT OCCURS WHEN:

An employee, volunteer, intern, or elected public official is subjected to:

q Unwelcome conduct of a protected status nature that is directed at an 

individual because of the status where:

Ø Submission is a term/condition of employment (explicit / implicit)

Ø Submission/rejection is a basis for employment decisions

q Unwelcome conduct of a protected nature which is sufficiently 

severe/pervasive to have the purpose or effect of:

Ø Creating a hostile, offensive, or intimidating work environment

OR

Ø Unreasonably interfering with their work
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https://www.oregon.gov/boli/workers/Pages/discrimination-at-work.aspx


1/18/21

13

R E T A L IA T ION

Taking an adverse action because a covered individual:

q Raised concerns about Workplace Harassment or discrimination

q Participated in investigations or other proceedings

q Assisted in the enforcement of employer policies

Retaliation is broad and can be:

Ø Employment-related or non-employment related.

Ø On-duty and off-duty.

Ø Includes employment actions against persons close to the person who 

complains (“zone of interest” test).

CONDUCT THAT WOULD “CHILL” A PERSON’S WILLINGNESS TO REPORT/COOPERATE
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M A N D A T O R Y  P O L I C Y  
P R O V I S I O N S
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SB 479
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M A N D A T O R Y  P O L I C Y  
P R O V I S I O N S
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SB 479
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MANDATORY PROCEDURAL PROVIS IONS
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SB 479
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MANDATORY PROCEDURAL PR OVIS IONS

ü

ü
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§SB 479
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OTHER REQUIREMENTS
UNDE R  SB  479
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C O N C U R R E N T  O B L I G A T I O N S :
P U B L I C  E M P L O Y E E  W H I S T L E B L O W E R  P R O T E C T I O N

Protects employee who discloses information that he/she 
reasonably believes is:
§ Mismanagement, 

§ Gross waste of funds

§ Abuse of authority (can include harassment by supervisor)

§ A violation of any federal, state or local law, rule or regulation by the 
employer

§ A substantial and specific danger to the public health and safety, 

§ Information on warrants related to persons receiving govt. benefits.
ORS 659A.203
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Public employers are prohibited from disclosing the 

identity of the employee who makes a whistleblower 

complaint during any investigation of the alleged conduct.  
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C O N C U R R E N T  O B L I G A T I O N :
P R O H I B I T I O N  O N  A G R E E M E N T S

Senate Bill 726: Workplace Fairness Act (ORS 659A.370-380)

§ Companion to SB 479

§ Applies to ALL employers (including public employers)

§ Allows the employer to void contract provisions for severance if:
§Person has authority to hire/fire or exercise control over employees, &
§Person is separated for a violation of the Anti-harassment policy

Senate Bill 478 (ORS 244.049):  Prohibits use of public (or 3rd party) money 

§ For a non-disclosure agreement relating to Workplace Harassment

§ By a holder of public office (elected or appointed to pilot education service 
district)
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END OF PART TWO
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PART THREE

REAL LIFE SCENARIO
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COMPLAINT AGAINST CITY COUNCILOR
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COMPLAINT AGAINST CITY COUNCILOR
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C I T Y  C O U N C I L ’ S  C O D E  O F  
C O N D U C T  R U L E
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ADDRESSING THE COMPLAINT
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CONFIDENTIAL ITY  OF  
COMPLAINT AND 
INVESTIGA TION
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CONFI DENTI ALI TY OF 
COMPLAI NT AND 
I NVESTI GATI ON
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OUTCOME OF COMPLAINT AGAINST 
CITY COUNCILOR
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